Westchester®

Claims Scenarios
Professional Liability

When managing claims, Westchester’s Claims Specialists
are attentive to every detail. Based on our extensive claims
experience across our suite of professional liability products
and solutions, we are able to provide early and effective
claims handling while maintaining superior customer service.

Technology
Description of Event: The Insured designed and implemented
a software platform for a warehouse operation that had
a complex distribution environment. The client alleged the
software lacked the necessary functionality as it was unable
to track inventory moved from the warehouse to retail
stores. It was also alleged the software installed on handheld
devices used by warehouse staff failed to properly scan
the inventory, resulting in orders being sent to the wrong
retailer. In addition, the client asserted the Insured’s use
of inexperienced staff and the lack of due diligence in
examining the warehouse operations caused these failures.
Resolution: The client sought damages in excess of $1M.
The claim was ultimately settled for approximately $400,000
with defense costs totaling $100,000, creating a total
exposure to Westchester of $500,000.

Public Officials Liability
Description of Event: A city and its governing board were
sued by a citizen alleging due process violations arising
from his objection to redevelopment plans. The Insured was
successful at the trial and the initial appellate level, but the
verdict was ultimately remanded to the trial court, which
granted a motion for a new trial. The initial judge had retired
and the new judge appeared sympathetic to the Plaintiff’s
case. Although there were minimal damages asserted, Plaintiff
would be entitled to recover attorney’s fees if successful.

Resolution: Due to the multiple appeals, costs were high. The
case was ultimately settled for approximately $900,000 with
defense costs totaling $900,000, creating a total exposure to
Westchester of $1.8M.

Miscellaneous Professional
Description of Event: A board member of the residual
beneficiary of a trust sued the Insured Trustee. Plaintiff alleged
the Trustee wrongfully negotiated a settlement with a relative
of the deceased individual who funded the trust, thereby
diminishing the amount ultimately available to the residual
beneficiary. Plaintiff sought restitution of $15M plus fees.
Resolution: The matter was dismissed after a vigorous
defense. Defense costs totaled approximately $700,000.

Employed Lawyers Liability
Description of Event: In-house counsel was sued along with
other directors and officers of an LLC in connection with
a joint venture that resulted in a contested dissolution. The
lawsuit included allegations of aiding and abetting breach
of fiduciary duty. The case went to trial and the underlying
limits of the company’s D&O insurance policy were exhausted
by defense costs, triggering the in-house counsel’s Employed
Lawyers coverage to cover her costs of the appeal and
potential indemnity.
Resolution: The $2M limit of the Employed Lawyers insurance
policy will likely be exhausted by ongoing defense costs
and/or a cost of defense settlement.

Contact Us
For more information please visit us at:
https://www.westchester.com/en/contact-us/productline/financial-lines.html

Insurance provided by Westchester Fire Insurance Company and its U.S. based Chubb underwriting company
affiliates. Chubb is the marketing name used to refer to subsidiaries of Chubb Limited providing insurance and
related services. For a list of these subsidiaries, please visit our website at www. chubb.com. In the United States,
insurance is provided by ACE American Insurance Company and its U.S. based Chubb underwriting company
affiliates. Surplus lines insurance is sold only through licensed surplus lines producers. All products may not be
available in all states. This communication contains product summaries only. This literature is descriptive only.
Coverage is subject to the language of the policies as actually issued. The claim scenarios described here are
intended to show the types of situations that may result in claims. These scenarios should not be compared to any
other claim. Whether or to what extent a particular loss is covered depends on the facts and circumstances of
the loss, the terms and conditions of the policy as issued and applicable law. Facts may have been changed to
protect privacy of the parties involved.

